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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA
CASE NO. 1 1-23557-ClV-UNGARO

ACUSHNET COMPANY, ef aI.,

Plaintiffs,

VS .

TANG HAm AN, ef al.,

Defendants.

ORDER GM NTING TEM PORARY RESTRAINING ORDER EX PARTE

THIS C AUSE i s before t he C ourt on P laintiffs' Ex Parte Application f or Entry o f

Temporary Restraining Order, Preliminary Injunction, and Order Restraining Transfer of Assets

Tied to th e C ounterfeiting O peration (the $$A pplication f or T RO''). The C ourt h as car efully

reviewed the Application, the entire court f5le and is otherwise fully advised in the prem ises.

By t he i nstant A pplication, Plaintiffs A cushnet C ompany, C allaway Golf C ompany,

Roger Cleveland Golf Company, lnc., SRI Sports Lim ited, Karsten M anufacturing Corporation,

and Taylor M ade Golf Company, Inc. ( collectively ''Plaintiffs'') move ex parte, for entry of a

temporary r estraining o rder against Defendants T ang H ainan, X ud Zhang, a nd D oes 1 -1 0

(collectively (sDefendants'') doing business as the domain names identified on Schedules $iA'' and

$iB'' hereto (the iisubject Domain N ames'') and an order restraining the financial accounts used

by Defendant Tang Hainan, pursuant to 15 U.S.C. j l 1 16 and Fed. R. Civ. P. 65.

1. Factual Backeround

The Court bases this O rder on t he following facts from Plaintiffs' Complaint, Ex Parte

Application for TRO, and supporting evidentiary submissions.
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Plaintiff Acushnet Company (itAcushnet'') is a corporation organized under the l aws of

Delaware, h aving i ts o ffice an d principal pl ace of bus iness at 333 B ridge S treet, Fairhaven,

Massachusetts 02719 . (Compl. ! 2.) Acushnet is e ngaged i n t he m anufacture, pr omotion,

distribution, and sale in interstate commerce, in cluding w ithin th is Judicial D istrict, o f quality

golf e quipment a nd r elattd pr oducts under multiple f ederally registered tr ademarks. ( See

Declaration of Lisa Rogan in Support of Ex Parte Application for TRO risRogan Decl,'') !! 4-5.)

Acushnet is the owner of all rights in and to the following trademarks which are valid and

registered o n th e P rincipal R egister o f th e United S tates P atent and T rademark Office

(collectively the ''Acushnet Marks''):

RegistrationTrademark Registration Date Class / Goods

Number

TITLEIST 316,1 18 August 14, 1934 IC 028 - golf balls

IC 028 - golf equipment comprising golf balls,

TITLEIST 934.406 May 23, 1972 golf clubs, golf bags, golf gloves and golf

headcovers

. 

IC 028 - golf equipment, namely, golf balls,

wz#,yx.o 1,j55,766 uay 26, I9s1 jj- ujutjs and golf bags
.2 o#

W  * l 60 l 034 June l2, 1990 IC 023 - golf ballsY  
' W WW  

3 3

PRO V1 2,806,919 January 20, 2004 IC 028 - golf balls

AP2 3,83 1,911 August 10, 2010 IC 028 - golf clubs

-  -  3,83 1,914 August l0, 2010 IC 023 - golf clubs

The Acushnet Marks are us ed i n c onnection w ith t he m anufacture a nd distribution of

high qua lity goods in at least the categories id entified above. (See Rogan Decl. ! 5 ; see also

United States Trademark Registrations o f th e Acushnet Marks at i ssue (éçAcushnet Trademark

Registrations''l attached as Composite Exhibit A to the Rogan Decl.)
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Plaintiff Callaway Golf Company (sfallaway Golf') is a comoration organized under the

laws o f Delaware, having i ts office and pr incipal pl ace of bus iness at 2 180 Rutherford Road,

Carlsbad, C alifornia 92 008. (Compl. ! 3.) Callaway Golf is en gaged i n t he m anufacture,

promotion, d istribution, and sale in interstate commerce, including w ithin th is Judicial District,

of qua lity golf e quipment and rtlated products under multiple federally registered trademarks.

fsee Declaration of Mike Dow in Support of Ex Parte Application for TRO (siDow Decl.'') !! 4-

Callaway Golf is the ow ner of a 11 rights i n and to the following trademarks which are

valid and registered on the Principal Register of the United States Patent and Trademark Office

(collectively the 'icallaway Golf Marks''):

RegistrationTrademark Registration Date Class / Goods
Namber

IC 028 - golf clubs, golf bags, golf club heads,

Odyssey 1,704,295 July 28, 1992 golf club shafts, head covers for golf clubs,
hand grips for golf clubss and golf balls

IC 024 - golf towels

IC 025 - shirts, sweaters, jackets, hats, caps
Callaway Golf 2, 160, 157 May 26, 1998 and Visors

IC 028 - golf clubss golf bags, and golf club

head covers

IC 024 - golf towels

IC 025 - shirts, sweaters, jackets, hats, caps,

41 2 161,569 lune 2, 1998 and ViS0rS
mn  ç ' IC 028 - golf clubs, golf bags, and golf club

head covers

Callaway 2,166,033 June 16, 1998 IC 028 - golf clubs

Callaway 2,360,664 June 20, 2000 IC 023 - golf balls

September 30. IC 028 - golf club, golf club head covers and

Big Bertha 2,769,319 2003 golf bags
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IC 025 . shirts, sweaters, jackets, wind
oth. September 7,2

,
883,072 resistantjackets, hats, caps, visors, pants,2004

shorts. t-shirts, golf shoes and spikes

Callaway Golf 2,941,846 April l9, 2005 IC 025 .. golf shoes and spikes

FT-i 3,263,223 July l0, 2007 IC 028 - golf clubs

IC 028 - covers for golf clubs; golf club
FT-9 3,593,203 M arch l7, 2009 covers; golf clubs

IC 028 - golf clubs; head covers for golf clubs)
BI() BERTHA DIABI.f) 3.595,821 March 24, 2009 golf bags; golf balls

osia*o a oyy g(p September l , IC 028 - golf bags; golf balls; golf clubs; head
+ ' ' 2009 covers for golfclubs

IC 028 - golf clubs, golf club head covers, golf
FT-iZ 3,737,687 January 12, 2010 bags and component club heads

X-24 HOT 3.:74,857 November 9, 2010 IC 028 - golf clubs

RAZR Hawk 3,979,419 June 14, 20l l IC 028 - golf clubs

The Callaway Golf M arks are used in connection with the m anufacture and distribution

of hi gh qua lity goods in at least the categories i dentified above. (See Dow Decl. ! 5 ; see also

United S tates T rademark Registrations o f th e Callaway Golf Marks at i ssue ( iicallaway Golf

Trademark Registrations''j attached as Composite Exhibit A to the D0w Decl.)

Plaintiff Roger Cleveland Golf Company, Inc. is a corporation organized under the laws

of California, having its office and principal place of business at 5601 Skylab Road, Huntington

Beach, California 92647. Plaintiff SRl Sports Limited is the parent company of Roger Cleveland

Golf Company, lnc. and a corporation organized and existing under the Iaws of Japan, having its

principle place of business in Chuo-Ku Kobe Japan. Roger Cleveland Golf Company, lnc. and

SRl Sports Limited shall bejointly referred to herein as Cleveland Golf. (Compl. ! 4.) Cleveland

Golf is e ngaged i n t he manufacture, pr omotion, di stribution, and s aIe i n i nterstate c ommerce,

including w ithin th is J udicial D istrict, o f q uality golf equipment a nd r elated pr oducts under

4
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multiple federally registered trademarks. (See Declaration of Donald J . Reino in Support of Ex

Parte Application for TRO riReino Decl.''1 !! 4-5.)

SRI Sports Limited is the owner, and Roger Cleveland Golf Company, lnc. is the licensee

of all rights in and to the following tradem arks, which are valid and registered on t he Principal

Register o f t he United States P atent an d T rademark O ffice (collectively the ddC leveland G olf

)?1 ark s'')

Registration RegistrationTrademark Class / Goods
Num ber Date

IC 01 8 - carry a1I bags and umbrellas.

IC 025 - golf apparel, namely, shirts,
caps, visors, sweatshirts and sweater

vests.
el- ln-H 2,070,051 June 10, 1997

IC 028 - golf clubs, golf club heads,
golf club shafts, golf club grips, golf
bags, golf bag covers, and golf club

head covers.

IC 018 - carry all bags and umbrellas.

IC 025 - golf apparel, namely, shirts.

caps, visors, sweatshirts and sweater
vests.

CLEVELAND 2,070,054 June 10, 1997
IC 028 - golf clubs, golf club heads,
golf club shafts, golf club grips, golf
bags, golf bag covers, and golf club

head covers.

December 21, IC 028 - golf clubs, and golf clubC 2
.302,25 1 jqvg heads

, namely, woods, irons and putters

IC 025 - Golf wear, namely, caps.

Dccembcr l6, IC 028 - Bags, namely, golf bags,
SRIXON 2,993,532 1997 equipment for golfk especially

, but not
limited to, golf balls, golf clubs.

IC 028 - Golf clubs and golf club heads,
namely, wedges, iron-type golf clubs

ZlP GROOVES 3,463,468 July 8, 2008 and metal wood-type golf clubs and

heads.
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The Cleveland Golf M arks are used in connection with the m anufacture and distribution

of high quality goods in at least the categories identified above. (See Reino Decl. ! 5 ; see also

United States Trademark Registrations of the Cleveland Golf Marks at i ssue (ûfleveland Golf

Trademark Registrations''j attached as Composite Exhibit A to the Reino Decl.)

Plaintiff Karsten Manufacturing C orporation (iiKarsten'') is a c orporation or ganized

under the laws o f Arizona having its office and principal place () f business at 2201 W  . D esert

Cove, Phoenix, Arizona 85029. (Compl. ! 5.) Karsten is engaged in the manufacture, promotion,

distribution, and sale in interstate commerce, in cluding w ithin th is Judicial D istrict, o f q uality

golf e quipment a nd r elated pr oducts under multiple f ederally registered tr ademarks. ( See

Declaration of Jud Hawken in Support of Ex Parte Application for TRO (isl-lawken Decl.''1 !! 4-

5.)

Karsten is the owner of all rights in and to the following trademark which is valid and

registered o n t he P rincipal R egister o f t he United S tates P atent and T rademark O ffice (the

iiKarsten Mark'')

Registration Registration
Trademark Class / Goods

Number Date

September 20,PING 704,552 IC 28 - Golf clubs1960

The Karsten Mark i s used i n connection w ith the m anufacture and di stribution of hi gh

quality goods in at least the categories identified above. (See Hawken Decl. ! 5) see also United

States Trademark Registrations of the Karsten Mark at issue (slKarsten Trademark Registration''l

attached as Composite Exhibit A to the Hawken Decl.)

Plaintiff Taylor M ade G olf C ompany, lnc., a s ubsidiary of adidas A G (ii-faylorMade-

adidas G olP'), is a c orporation or ganized unde r t he l aws of Delaware, having i ts of fice a nd

6
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principal pl ace of bus iness at 5545 Ferm i C ourt, C arlsbad, C alifornia 92008.

TaylorM ade-adidas Golf is e ngaged i n t he m antlfacture, pr omotion, di stribution, a nd s ale i n

interstate commerce, including within this Judicial District. of quality golf equipment and related

products under multiple federally registered trademarks. (See Declaration of Jeni B. Zuercher in

(Compl. ! 6.)

Support of Ex Parte Application for TRO (ikzuercher Decl.''J !! 4-5.)

TaylorM ade-adidas Golf is t he ow ner of a 11 r ights i n and t o t he f ollowing t rademarks

which ar e v alid an d r egistered o n t he P rincipal R egister o f t he United S tates P atent an d

Trademark Office (collectively the S'TaylorMade-adidas Marks'')

Registration RegistrationTrademark Class / Goods
Number Date

TAYLOR MADE 1,200,542 July 6, 1982 IC 028 - Golf Clubs.

Decem ber 3, IC 028 - golf bags and golf club head
TAYLOR M ADE 1,374,009 1985 covers

.

September 30,BURNER 1,41 1,498 IC 028 - golf clubs.
1986

August 26, jj-cjubs
.RESCUE 2,092,034 IC 028 - go1997

IC 0l8 - Golf umbrellas, luggage and
bags, namely, non-canvas tote bags,

for golfers.

IC 025 - Clothing, namely, hats, visors,

C  d* 2 557,1 10 April 2, 2002 OPS.
IC 028 - Golf equipment, namely golf
clubs, golf grips, putters, shafts, golf
balls, golf gloves, golf tees, golf club

covers, and golf bags.

7
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IC 018 - Golf umbrellas, Iuggage and

bags, namely, non-canvas tote bags,
for golfers.

IC 025 - Clothing, nam ely, hats, visors,

caps, shirts, skirts, blouses, sweaters,

2 557,1 1 1 April 2, 2002 Slacks, shorts, jackets, coats, pullovers.Rf ' di
gans and shoes.car

IC 028 - Golf equipment, namely golf

clubs, golf grips, putters, shahs, golf
balls, golf gloves, golf tees, golf club

covers, and golf bags.

IC 028 - Golf equipment, namely, golf
ROSSA 2,820,220 M arch 2, 2004 clubs, golf grips, putters, shahs, golf

club covers, and golf bags.

IC 028 - Golf equipment, namely, golf
11.7 2,960,850 June 7, 2005 clubs, wedges, irons, golf club heads,

golf club shafts.

December 20, IC 028 - Golf equipment, namely, golf3
,032,873 2005 clubs, shafts, golf club covers.

IC 028 - Golf equipment, namely golf

clubs, golf putters, golf clubheads, golf
AGSI 3,252,375 June l2, 2007

clubhead inserts, golf club covers, and
golf bags.

IC 028 - Golf equipment, namely golf
.v x.-p 3,276,214 August 7, 2007

clubs, and shahs.
FoUeF*#FW*--o

IC 028 - Golf equipment, namely, golf
11.9 3,652,607 July 7, 2009

clubs, golf heads, golf club shafts.

August 25,BURNER PLUS 3
,673,923 IC 028 - Golf clubs.2009

September 8,BURNER 3
,680,379 IC 028 - Golf balls2009

IC 028 - golf equipment, namely, golf
w  October 26,3

,868,743 clubs, shaûs, golf balls, golf gloves,
. 2010

golf club covers and golf bags.

IC 028 - Golf equipment, namely, golf

Rl 1 3,95 1,066 April 26, 201 l clubs, golf grips, golf club heads, golf
club shahs, and golf bags.

8
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The TaylorM ade-adidas Golf M arks are us ed i n c onnection w ith t he m anufacture a nd

distribution of high quality goods in at least the categories identified above. (See Zuercher Decl.

! 5 ; see also United S tates Trademark Registrations o f th e TaylorMade-adidas Golf Marks at

issue (ii-raylorMade-adidas Golf Trademark Registrations''l attached as Composite Exhibit A to

the Zuercher Decl.)

Plaintiffs retained Investigative Consultants to investigate the sale of counterfeit versions

of Plaintiffs' respective products by Defendants. (See Rogan Decl. ! 12; Dow Decl. ! 12; Reino

Decl. ! 12; Hawken Decl. ! 12; Zuercher Decl. ! 12; Declaration of Brandon Tanori in Support

of P laintiffs' A pplication f or T RO (si-l-anori D ecl.''1 ! 3.) ln A ugust 2 01 1 , Brandon T anori

($'Tanori''), an employee of lnvestigative Consultants, placed an order for the purchasc of ( i) a

golf c lub and golf ba lls, bot h be aring t he A cushnet M arks a t i ssue vi a t he lnternet website

operating under the dom ain name greatestgolfclubs.com; ( ii) a golf c Iub bearing the C allaway

Golf M arks at issue via the lnternet website operating under the dom ain name golfstore 18.com;

(iii) a g olf c lub be aring the C leveland G olf M arks at i ssue vi a t he lntenwt w ebsite operating

under the domain name golfsuno.com; (iv) a golf club bearing the Karsten Mark at issue via the

lnternet w ebsite op erating unde r t he dom ain na m e g olfsuno.com ; a nd golf c lubs be aring t he

TaylorM ade-adidas G olf M  arks at i ssue vi a t he lnternet w ebsite ope rating unde r t he dom ain

name golfsales36s,com. (See Tanori Decl. !! 4 -8 and Composite Exhibit A through E attached

thereto.) Tanori finalized his purchase of the TaylorMade-adidas Golf branded golf clubs using

Paypal to th e P aypal account i dentified as $$ expectatioll6orri,htlttnail.ctnlm,'' and h e received a

1 he m erchant and providing the transactionreceipt for his payment identifying Tang Hainan as t

l The merchant's name identified on the Paypal receipt for the Taylor M ade branded golf clubs

purchased via golfsales36s.com, /#X I$, is translated into English as Tang Hainan. (See

Gaffigan Decl. ! 10.)

9
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identification number, 24D5435 1 EW6502246. Lsee Tanori Decl. ! 8 and Composite Exhibit E

attached thereto; Declaration of S tephen M . G affigan i n S upport of P laintiffs' A pplication for

TRO (iûGaffigan Decl,'') ! 10.) Each of Tanori's purchases was processed entirely online, and he

received co nfirmation o f h is p urchases via e -mail. (See Tanori Decl. !! 4 -8 and Composite

Exhibit A through E attached thereto.)

Thereaher, t he golf c lub a nd g olf b alls be aring P laintiffs' i ndividual t rademarks

purchased b y T anori were i nspected b y P laintiffs' r espective representatives, an d ea ch

determined the items to be non genuine, unauthorized versions of Plaintiffs' rcspective products.

(See Rogan Decl. ! 1 4; Dow Decl. ! 14; Reino Decl. ! 14; Hawken Decl. ! 14; Zuercher Decl. !

14,) Additionally, P laintiffs' r epresentatives each r eviewed and v isually in spected th e ite ms

bearing Plaintiffs' respective trademarks offered for sale on the lnternet websites operating under

the r elevant S ubject D omain N ames a nd de termined t he pr oducts w ere una uthorized, non -

genuine ve rsions of P laintiffs' respective products. (See Rogan D ecl. ! 1 5; Do w Decl, ! 1 5;

Reino Decl. ! l 5; Hawken Decl, ! 15; Zuercher Decl. ! l 5,)

Based on the investigations, Plaintiffs allege Defendants have advertised, offered for sale,

and/or sold at least (i) golf clubs, golf balls, golf bags, and golf gloves bearing counterfeit and

infringing trademarks which are exact copies of the Acushnet M arks; (ii) golf clubs, golf balls,

golf bags, golf shoes, golf towels, and caps bearing counterfeit and infringing trademarks which

are exact copies of the Callaway Golf Marks; (iii) golf clubs bearing counterfeit and infringing

trademarks which a re e xact c opies of t he C leveland G olf M arks; ( iv) g olf c lubs be aring

counterfeit and infringing trademarks which are exact copies of the Karsten M ark; and (v) golf

clubs, golf putters, golf balls, golf bags, um brellas, and caps bearing counttrfeit and infringing

trademarks which are exact copies of the TaylorMade-adidas Golf Marks. (See Rogan Decl. !!

10
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1 1-1 7; Dow Decl. !! l 1 -1 7; Reino Decl. !! 1 1 -1 7; Hawken Decl. !! l 1 -17; Zuercher D ecl. !!

1 l -1 7; Tanori Decl. T! 4-8 and Composite Exhibits A through E attached thereto; Gaffigan Decl.

!! 2 -4, and E xhibits B and C attached t hereto; see also relevant w eb p ages f rom D efendants'

lnternet websites operating under the Subject Domain Names (iioefendants' Websites'') attached

as Composite Exhibit A to the Gaffigan Decl.) Defendants are not now, nor have they ever been,

authorized or l icensed to use, reproduce, or m ake counterfeits, reproductions, and/or colorable

imitations of the Acushnet M arks, Callaway Golf M arks, Cleveland Golf M arks, Karsten M ark,

and TaylorMade-adidas Golf M arks (collectively iip laintiffs' M arks'), (See Rogan Decl. ! l 1 ;

Dow Decl. ! l 1 ; Reino Decl. ! 1 l ; Hawken Decl. ! l 1 ; Zuercher Decl. ! l l .)

lI. Conclusions of Law

The d eclarations P laintiffs submitted i n s upport of their Ex Parte Application for T RO

support the following conclusions of law:

Plaintiffs have a v ery strong pr obability of pr oving at t rial t hat c onsumers a re

likely t o be c onfused b y Defendants' a dvertisement, pr omotion, s ale, offer f or s ale, a nd/or

distribution of g oIf e quipment a nd r elated goods be aring c ounterfeits, r eproductions, a nd/or

colorable im itations of Plaintiffs' M arks. and that the products Defendants are selling are copies

of Plaintiffs' respective products that bear copies of the Acushnet M arks on golf clubs, golf balls,

golf bags, and golf gloves, the Callaway Golf M arks on golf clubs, golf balls, golf bags, and golf

glovess t he C leveland Golf M  arks on golf clubs, t he K arsten M  ark o n g olf clubs, a nd t he

TaylorM ade-adidas Golf M arks on golf clubs, golf putters, golf balls, golf bags, um brellas, and

CaPS.

B. Because of the infringement of the Plaintiffs' M arks, Plaintiffs are likely to suffer

immediate a nd i rreparable i njury if a t emporary restraining or der i s not g ranted. lt cl early

11
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appears f rom th e f ollowing s pecitic f acts, a s s et f orth in Plaintiffs' Complaint, Ex Parte

Application f or T RO, an d acco mpanying d eclarations o n f ile, t hat i mmediate an d i rreparable

loss, d amage, a nd injury will r esult to P laintiffs and t o c onsumers be fore D efendants c an b e

heard in opposition unless Plaintiffs' request for cx parte relief is granted:

Defendants ar e o perating Internet b usinesses w hich ad vertise, o ffer for

sale, and sell, at l east golf c lubs, golf balls, golf bags, and golf gloves bearing counterfeit and

infringing trademarks in v iolation o f A cushnet's r ights; g oIf clubs, golf balls, g olf ba gs, golf

shoes, g oIf t owels, a nd c aps be aring c ounterfeit a nd i nfringing t rademarks i n vi olation of

Callaway Golf's rights; golf clubs bearing counterfeit and infringing trademarks in violation of

Cleveland Golf's rights; golf clubs bearing counterfeit and infringing trademarks in violation of

Karsten's rights; and golf clubs, golf putters, golf balls, golf bags, um brellas, and caps bearing

counterfeit and infringing trademarks in violation of TaylorM ade-adidas Golf's rights;

There i s good c ause t o be lievt t hat m ore c ounterfeit a nd i nfringing

products bearing Plaintiffs' respective trademarks will appear in the m arketplace; that consumers

may be m isled, confused, and disappointed by the quality of these products; and that Plaintiffs

may snffer Ioss of sales for their respective genuine products;

There i s g ood c ause t o be lieve t hat i f P Iaintiffs proceed on not ice t o

Defendants on this Ex Parte Application for TRO, Defendants can easily and quickly transfer the

registrations for m any o f the S ubject D omain N ames, or m odify registration data and content,

change hosts, and redirect traffic to other websites, thereby thwarting Plaintiffs' ability to obtain

meaningful relief;

4. The balance of potential harm to D efendants in restraining their trade in

counterfeit a nd i nfringing br anded goods i f a t emporary r estraining order i s i ssued i s f ar

12
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outweighed b y th e p otential h arm to Plaintiffs, their respective reputations, and goodwill as a

manufacturer of high quality products if such relief is not issued; and

5. The public i nterest favors i ssuance o f the temporary restraining o rder i n

order to protect Plaintiffs' trademark interests and protect the public from being defrauded by the

palming off of counterfeit goods as genuine goods of the respective Plaintiffs.

C. Under 15 U .S.C. j 1 1 17( a), Plaintiffs may be entitled to recover, as an equitable

remedy, th e illegal profits gained through Defendants' distribution and sales of goods bearing

counterfeits and infringements of Plaintiffs' M arks. See Reebok Int 'l, Ltd. v. M arnatech Enters.,

Inc., 970 F .2d 552, 559 (9th Cir. l 992) (quoting Fuller Brush Products Co. v, Fuller srlf-ç/l Co.,

299 F.2d 772, 777 (7th Cir. 1962) ($dAn accounting of profits under j 1 1 17(a) is not synonymous

with an award o f m onetary d amages: ilaln acco unting f or p rofits . . . i s an equitable remedy

subject to the principles of equity.''').)

D. Requesting equitable relief iiinvokes the district court's inherent equitable powers

to order prelim inary relief, in cluding a restrain of assets, i n order to assure t he availability o f

permanent relief.'' f evi Strauss & Co. v. Sunrise 1nt 1 Trading Inc., 5 1 F.3d 982, 987 ( 1 1th C ir.

1995) ( citing Federal Trade Commission v. United States Oil and Gas Corp., 748 F .2d 143 l ,

1433-34 (1 1th Cir. 1984)).

E. In l ight of t he i nherently deceptive na ture of t he c ounterfeiting bus iness, a nd

Defendants' blatant v iolation o f th e f ederal tr ademark la ws, P laintiffs have good r eason t o

believe D efendants will h ide o r t ransfer their ill-gotten a ssets be yond t he j urisdiction of t his

Court unless those assets are restrained.

13
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Accordingly, after due consideration, it is

ORDERED AND ADJUDGED that P laintiffs' Ex Parte Application for a T emporary

Restraining Order and Order Restraining Transfer of Assets Tied to the Counterfeiting Operation

is hereby GRANTED as follows:

Each Defendant, their officers, di rectors, e mployees, agents, s ubsidiaries,

distributors, and a 11 persons i n active concert o r participation w ith them having notice of this

Order are hereby temporarily restrained:

a.From m anufaduring, i mporting, advertising, promotinj, of fering t o sell,
selling, di stributing, or transferring any p roducts b earlng t he Acushnet
M arks, C allaway G olf M arks, C leveland G oIf M  arks, K arsten M ark,
and/or TaylorM ade-adidas G olf M  arks, or a ny confusingly s imilar
trademarks, ot her t han those a ctually m anufactured or di stributed b y

Plaintiffs; and

b. From s ecreting, concealing, de stroying, s elling of f, t ransferring, or

otherwise di sposing of : ( i) any products, not m anufactured or di stributed
by P laintiffs, b earing tht Acushnet M arks, Callaway G oIf M arks,
Cleveland G olf M arks, Karsten M ark, a nd/or TaylorM ade-adidas G olf

M arks, or any confusingly similar trademarks; or (ii) any evidence relating
to the m anufacture, i mportation, s ale, of fer f or s ale, di stribution, or
transfer of a ny products be aring t he Acushnet M arks, C allaway Golf
M arks, C leveland G oIf M arks, K arsten M ark, and/or TaylorM ade-adidas
Golf M arks, or any confusingly similar trademarks.

(2) Each Defendant, their officers, di rectors, e mployees,agents, s ubsidiaries,

distributors, and a 11 persons i n active concert o r participation w ith them having notice of this

Order s hall i mmediately di scontinue t he us e of t he Acushnet M arks, Callaway G olf M  arks,

Cleveland Golf M arks, Karsten M ark, and/or TaylorM ade-adidas Golf M arks or any confusingly

similar t rademarks, on or i n c onnection w ith all lnternet w ebsites ow ned a nd ope rated, or

controlled by them, including the lnternet websites operating under the Subject Domain Names;

Each Defendant, t heir of ficers, di rectors, e mployees, agents, s ubsidiaries,

distributors, and a 11 persons i n active concert o r participation w ith them having notice of this
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Order s hall i mmediately di scontinue t he us e of t he Acushnet M arks, Callaway G olf M  arks,

Cleveland Golf M arks, Karsten M ark, and/or TaylorM ade-adidas Golf M arks, or any confusingly

similar trademarks within domain n ame extensions, metatags o r other m arkers within w ebshe

source code, from use on any webpage (including as the title of any web page), any advertising

links to other websites, from search engines' databases or cache memory, and any other form of

use of such terms w hich is vi sible to a computer user or serves to d irect computer searches to

websites registered b y, owned, or operated by each Defendant, i ncluding the Internet websites

operating under the Subject Domain Names;

(4) Each Defendant shall not transfer ownership of the Subject Domain Names during

the pendency of this Action, or until further Order of the Court;

(5) The d omain n ame R egistrars f or t he S ubject Domain N ames a re d irected t o

transfer to P Iaintiffs' counsel, f or de posit w ith this C ourt, dom ain na me c ertificates f or t he

Subject Domain Names;

(6) The Rtgistrars and the top-level domain (TLD) Registries for the Subject Domain

Names, within ten ( 10) days of receipt of this Temporary Restraining Order, shall caused to be

changed or change the registrar of record for the S ubject Domain Names to a holding account

with the U nited States based Registrar, G oDaddy.com, Inc. U pon transfer of control over the

Subject Domain Names into tht holding account, GoDaddy.com, lnc. will hold the registrations

for t he Subject D omain N amts i n t rust f or t he C ourt dur ing t he pe ndency of t his a ction.

Additionally, GoDaddy,com, Inc. shall immediately update the Domain Name System (ç:DNS'')

data i t m aintains f or t he S ubject D omain N ames, w hich l inks t he dom ain na mes t o t he IP

addresses w here their associated w ebsites a re h osted, t o N S1 .M EDIATEMPLE.NET a nd

NSZ.M EDIATEM PLE.NET, which will cause the domain names to resolve to the website where
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a copy of the Complaint, Summonses, Temporary Restraining Order, and other documents on

file in this action are displayed. Alternatively, GoDaddy.com, lnc. may institute a domain name

forwarding which will automatically redirect any visitor to the Subject Domain Names to the

following Uniform Resource Locator ($$URL'') llttp://uwvk.servilA-fxnotice.eolxl/lpainan/index.lltlzll

whereon a copy of the Complaint, Summonses, Temporary Restraining Order, and other

documents on file in this action are displayed. Aûer GoDaddy.com, lnc. has effected this change

the Subject Domain Names shall be placed on Lock status, preventing the modification or

deletion of the domains by the registrar or Defendants;

Plaintiffs may enter the Subject Domain Names into Google's Webmaster Tools

and cancel any redirection of the domains that have been entered there by Defendants which

redirect traffic to the counterfeit operations to a new domain name and thereby evade the

provisions of this Order;

(8) Each Defendant shall preserve copies of all their computer files relating to the use

of any of the Subject Domain Names and shall take all steps necessary to retrieve computer files

relating to the use of the Subject Domain Names that may have been deleted before the entry of

this Order;

(9) Upon receipt of notice of this Order, Paypal, lnc. (ç$PayPal'') and its related

companies and affiliates shall immediately freeze aIl Paypal accounts related to the Paypal

account recipient iiexpectatitlla6orplhotlnail.colln'' and any other related accounts of the same

2
custom er;

(10) Paypal shall also immediately divert to a holding account for the trust of the Court

all funds currently in, or which during the pendency of this Order come in to, aIl Paypal accounts

2 Pa Pal is licensed to do business in the State of Florida by the Florida Office of the Controller

and ls therefore subject to personal jurisdiction in this Court. (See Gaffigan Decl. ! 1 1 and
Exhibit F attached thereto.)
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related to the Paypalaccount recipient StexpectfltitànfA'os
/flltptlnail.ctllll'' and any other related

accounts Of the same customer;

Paypal shall further, within five days of receiving this Order, provide Plaintiffs'

counsel with a11 data which identifies the Paypal accounts frozen as well as an accounting of the

funds in the frozen accounts. Such freezing of the accounts and the disclosure of the related

financial institution account information shall be made without notice to the account owners or

the financial institutions until further order of this Court.Paypal shall receive and maintain this

Order and its contents as confidential until ftlrther order of this Court

(12) This Temporary Restraining Order shall remain in effect nntil the date for the

hearing on the Motion for Preliminary lnjunction set forth below, or until such further dates as

set by the Court or stipulated to by the parties;

(13) Pursuant to l 5 U.S.C. j l l 16(d)(5)(D), Plaintiffs shall post a bond in the amount

of Ten Thousand Dollars and Zero Cents ($10,000.00), as payment of damages to which

Defendants may be entitled for a wrongful injunction or restraint. Plaintiffs shall post the bond

prior to requesting the Registry to transfer control of the Subject Domain Names;

(14) A hearing is set before the Honorable Edward G. Torres in the United States Courthouse at

99 Northeast 4th Street, M iami, Florida 33132, Courtroom 1027, on November 1 5, 20l 1, at l :30 p.m., or

at such other time that this Court deems appropriate, at which time Defendants and/or any other

affected persons may challenge the appropriateness of this Order and move to dissolve the same

and at which time the Court will hear argument on Plaintiffs' requested preliminary injunction;

(15) Plaintiffs shall serve a copy of the Ex Parte Application for TRO and this Order

on Defendants via their known e-mail addresses; specifically the e-mail addresses provided by

Defendants to the Registrars responsible for the Subject Domain Names:
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02054975 1 62@ tom.com, 384 l220r2qq.com, acolfjàgmail.com,

ca50 1 794@1) gl-nai l-col'n, downzq 87f-,àfp,gl'nai l-col-n,

banahaoxmank hotmail.com,

easybtlygol tlt/yfzmai l .coln,

go l fsal es36 '.'.iib. .i' n-l ai I .com , idea l go I tk l ubs-col'n ('lldonlai 11 sbvproxv-com , I-n bt--tl-yg (l-y'0(i't gnna i I .com ,

I'n3.'k''ol fburchasettt k'm ai I .conl, proxN.'2603679r.ii) l antl 1 -pri vate-reg istrat ion-eonl,

rokaer-cooktyhtntlxnail-ctlm, servicetp). yxoldbtlN'discotllpt-colnn, servicelk/.gol fdiscountdirect-conn,

ssssc w't@. 
l 22 .cc, tkl inltoggrklrkzookzlenyail.com, xhct 1 tlsr.@?amail.com, xhct 1 ostrArhotmai l.col'n,

xiefenkyboyrtélhotmail .c()m, yovohaio7 1 (t-. thgmai lmcom, and zhankxxinaki) 1 26.com; and the e-mail

addresses Defendants used to communicate with Plaintiffs' investigator'.

servicer/i-hcreatestao I fklubs-coln, serv icetfit jzolfstore I 8.eolM, sunogol ftiilglnai 1 .c()m, and

servicer.iilvztnlt-sales36s.ctlln. ln addition, Plaintiffs shall post a copy of the Ex Parte Application

for TRO and this Order on the website located at

http://wNvvv.sel'vinyxllotice.com/llaillall/ilpdex.html, upon transfer of the Subject Domain Names

into the holding account with GoDaddy.com, Inc., and such notice so given shall be deemed

good and sufficient service thereof Any response or opposition to Plaintiffs' M otion for

Preliminary lnjunction must be filed and served on Plaintiffs' counsel forty-eight (48) hours

/œ-t6, 201 1, and sled with the court, along with Proof of Service,prior to the hearing set for

9# . $5
on 449* l $ , 2O1 l . Plaintiffs shall file any Reply Memorandum on or before 9m  O ,

20l 1. The above dates may be revised upon stipulation by all parties and approval of this Court.

Defendants are hereby on notice that failure to appear at the hearing may result in the imposition

f a preliminary injunction against them pursuant to 15 U.S.C. j 1 l l6(d) and Fed. R. Civ. P. 65.o

esday of ., 20l 1.DONE AND ORDERED in chambers in Miami, Florida, this

URSULA UNGARO
United States District Judge
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SCH EDULE CCA''
SUBJECT DOM AIN NAM ES

allstockonline.com

buzzgolfclubs.com
clubsgolfsale.com
discountgolfclubsls.com

drgolfstore.com

easybuyqolf.com
golfbuydlscount.com
golfclubcheap.com
golfclubsbest.com
golfdiscountdirect.com
golfequiponline.com
golforderonline.com
golfsalel8.com
golfsaIes365.com
golfsaleus.com
golfsaleworld.com

golfseasonss.com
golfsmartdeal.com

golfstorel 8.com
golfstore365.com

golfstoreorder.com

golfsuno.com
golfsuperl l 8.com
golfsuperprice.com
golfsuperstoreonline.com
golfsuperworld.com

golfwholesale36s.com
golfwholesaleseller.com
golfwon.com
golfzonels.com

greatestgolfclnbsmcom
greatsnowboots.com
higolfclubs.com
hotsalegolfcom
idealgolfclubs.com
igolfnuts.com
istockgolf.com
lovegolfclubs.com
mygolfclubsforsale.com

mygolfpurchase-com

onlinegolfl 8.com
pickgf.com

pickgolfclubs.com
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44. putterbuy.com

45. tmjolfclub.com
46. usdlscountgolf.com
47. usgolfsale.com
48. usgolfsalel 8.com

49. wgbuy.com
50. wholesalegolfl 18.com

5 l . yourgolfhomes.com
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SCHEDULE B

SUBJECT DOM AIN NAM ES

1 . athleticsbar.com
2. bestsportinglife.com
3. comeongolf.com
4. golfheavenus.com
5. golfutilityclubs.com
6. golfworldls.com

7. lovegolfonline.com
8. prosportsoutdoor.com
9. sportingturner.com

l0. sportssaleonline.com

1 1 . taylorm adergirons.org
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